
Page 1 of 8 | PCM502 | 07/19 
ING is a business name of ING Bank (Australia) Limited | ABN 24 000 893 292 | AFSL and Australian Credit Licence 229823

Notice to ING Commercial 
Loan Customers

ING Bank (Australia) Limited ABN 24 000 893 292 
Australian Financial Services Licence and Australian Credit 
Licence 229823 (we, us, our) advises that effective 1 July 
2019, we’re making some changes to the ING Commercial 
Loans Terms and Conditions booklet. This notice provides 
details of those changes.

The current ING Commercial Loans Terms and Conditions 
(current T&Cs) are available on request until 30 June 2019. 
From 1 July 2019, you can get a copy of the updated ING 
Commercial Loans Terms and Conditions, which will be 
dated 1 July 2019 (updated T&Cs).

We’re making changes for consistency 
with the new Banking Code of Practice
We’re making the following changes to reflect our 
obligations under the Banking Code of Practice:
   We’re letting you know that we will let you know about 

a change in the variable interest rate on or before the 
day the change takes effect by writing to you or by 
publishing an advertisement in national or local media. 
We’re doing this by adding the following as the second 
sentence to the first paragraph under the heading 
‘Interest rates - Variable Interest Rate’ in the 
‘Introduction’ section (which will appear on page 3 
of the updated T&Cs):

We will tell you of a change in the variable interest 
rate on or before the day it takes effect by writing 
to you, or publishing an advertisement in national 
or local media.

 We’re letting you know that where you’re a joint   
borrower for a loan account with a redraw facility,  
and each borrower is acting in their personal capacity,  
you or any joint borrower may ask us to change the 
account authority so that all borrowers must approve 
any redraws from the redraw facility. We’re doing this 
by adding a new paragraph as follows at the end of the 
content that appears under the heading ‘Redraw 
facility (principal and interest and interest only loans 
only – for redraw under line of credit see Part C below)’ 
in ‘Part B – Repayments’(which will appear on page 5 of 
the updated T&Cs):

If you’re a joint borrower for a loan account with a 
redraw facility, and each borrower is acting in their 
personal capacity, you or any of the joint borrowers 
may ask us to change the account authority so  
all borrowers must approve any redraws from  
the redraw facility (we call this an all to  
operate authority).

  We’re letting you know that you can ask us to cancel  
a direct debit or investigate an unauthorised direct 
debit, and what we’ll do when you do so. We’re doing 
this by replacing the third sentence appearing under 
‘Stopping a direct payment’ in ‘Part D – Ways in which 
you may borrow money – line of credit accounts only’ 
(which will appear on page 6 of the updated T&Cs):

You may ask us to cancel a direct debit or to 
investigate an unauthorised direct debit on your 
behalf, and we’ll promptly do these things. When we 
handle your cancellation or complaint, we will do so 
without needing to first raise the cancellation or 
complaint directly with the merchant to whom 
direct debit payments are made. However, we also 
suggest that you contact that merchant to let them 
know you have cancelled the direct debit. 

  If you ask us, we will give you a list of direct debts  
on your line of credit accounts for up to the previous  
13 months. This list will include only those direct debits  
that are known to us from the information we receive  
about your transactions.

  We’re updating clause 4 ‘When there is a default if you  
are a Small Business Customer’ of ‘Part G – Default’ to  
ensure that the default provisions that apply to small  
business customers (as defined in the Banking Code  
of Practice) reflect the Banking Code of Practice.  
This means that clause 4 will read as follows in the   
updated T&Cs:

4.  When there is default if you are a  
Small Business Customer

Despite any other provision of this loan agreement,  
the terms and conditions and any mortgage or 
other security document, we will not declare default 
unless an event of default occurs. If any one or 
more of the following occur we may determine,  
at our sole discretion that an event of default  
has occurred:
(1) You fail to pay any money to pay us on or  

before the due date under the terms of the  
loan agreement. 

Important changes to your  
ING Commercial Loans  
Terms and Conditions booklet
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(2) Any of the following occur:
a) an insolvency event occurs, or you are or  

become bankrupt; 
b) you cease to carry on your business or a 

material part of your business or you 
dispose of or threaten to dispose of 
substantially all your assets and we have 
not given our written consent (which we will 
not unreasonably withhold); 

c) there is any change in ownership or control 
of you or any company of which you are a 
subsidiary (as defined in the Corporations 
Act 2001) and we have not given our written 
consent (which we will not unreasonably 
withhold); 

d) if you are a company and your shares are 
at any time listed on any stock exchange, 
the listing is suspended or revoked and the 
suspension or revocation remains in force 
for a period greater than 14 days; 

e) any distress or execution is levied or 
enforced against any of your assets  
or property;

f) you or any person on your behalf, breaches 
any undertaking at any time given to us or 
our solicitors or any condition imposed by 
us in agreeing to anything; 

g) you are unable to pay your debts as they 
fall due or you are unable to certify that 
you are able to pay your debts as they fall 
due, commence negotiations with any one 
or more of your creditors with a view to the 
general readjustment or rescheduling of its 
indebtedness, or enters or proposes to enter 
into any arrangement or composition with 
your creditors;

h) a receiver, manager, receiver and manager, 
administrator, controller, provisional 
liquidator, or liquidator is appointed to any 
significant part of your assets; 

i) you reduce your issued capital or attempt 
to do so without our prior written consent 
(which will not unreasonably be withheld); 

j) you change your constitution, partnership 
agreement, joint venture agreement or 
trust deed in a way that would change your 
status, capacity or composition, without our 
prior written consent (which we will not 
unreasonably withhold);

k) you commit an offence under the 
Corporations Act; 

l) you do any of the things contemplated by 

Part 2B.7 (changing of status), Part 2J.2  
(self acquisition and control of shares) or 
Part 2J.3 (financial assistance in respect  
of shares) of the Corporations Act, or vary  
in any way the rights or obligations 
attached to shares in you without our  
prior written consent (which will not be 
unreasonably withheld); 

m) any of the events in sub-clauses (a) to (m) 
inclusive of this clause occurs in relation  
to any Guarantor or any related body 
corporate (as defined in the Corporations 
Act) of you or the Guarantor;

n) any part of this document, any security or 
guarantee becomes wholly or partly void, 
illegal, invalid or unenforceable;

o) any representations or warranties made  
by you or a Guarantor, or on yours or a 
Guarantor’s behalf, to us or our agents 
prove to be materially untrue or misleading 
(in our reasonable opinion);

p) you or the Guarantor use any amount 
advanced under your loan agreement for a 
purpose other than the purpose provided in 
your loan agreement and we, acting 
reasonably, have the view that because of 
the event it is unlikely to recover all 
amounts that you owe;

q) any indebtedness or monetary obligation of 
you to any person (other than us) is not 
paid, met, or satisfied when due or becomes 
due and payable before its specified 
maturity or any creditor of yours becomes 
entitled to declare any indebtedness due or 
default under any charge or security in 
favour of any person and we form the view 
(in our reasonable opinion) that you are 
unlikely to be able to pay future 
indebtedness, or monetary obligation, 
owing to us;

r) we reasonably believe you, or another 
person acting with your knowledge or 
permission, have acted fraudulently in 
connection with this loan agreement; 

s) a power of sale arises under any security 
interest you or a security provider has given 
to us over any mortgaged property;

t) you commit an act of bankruptcy;
u) you are convicted of a criminal offence or 

are jailed;
v) you no longer have legal capacity or pass 

away or become incapable of managing 
your affairs;
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w) we believe on reasonable ground that you, 
any of your agents or any guarantor has 
not complied with the law or any 
requirement of a statutory authority, or it 
becomes unlawful for you or us to continue 
with the loan;

x) your assets, or a guarantor’s assets, are 
dealt with, or attempted to be dealt with in 
breach of the loan agreement, or any 
security or agreement with us without  
our consent; 

y) you or a guarantor do not provide financial 
information required under this contract or 
any other agreement with us; 

z) you or a guarantor do not maintain a 
licence or permit necessary to conduct  
your business; 

aa) you or a guarantor do not maintain 
insurance required by this contract; 

bb) if any of the funds advanced under the loan 
agreement are used for an illegal or 
improper purpose or to finance an illegal, 
improper or terrorism activity; 

cc) if you are a company, any action is initiated 
by any competent authority with a view to 
striking your name off any register of 
companies; and

dd) early repayment is required under a 
separate financing arrangement that you or 
a guarantor has with us, or default based 
action is taken against you or a guarantor 
by us, due to an event of default.

   We’re letting you know what happens if you are in 
default and you’re a small business customer (as 
defined in the Banking Code of Practice). We’re doing 
this by replacing the content of clause 5 ‘When there is 
a default if you are a Small Business Customer’ of 
‘Part G – Default’ with the following:

5.  Our rights on default if you are a Small 
Business Customer

(1) We may only do any of the things referred to in  
clause 5(4) of this section where:
(a) an event of default under clause 4 of this  

section occurs;
(b) subject to clause 5(2) of this section, we 

have given you at least 30 days’ written 
notice of an event of default and, if you can 
fix the event of default, you have not fixed 
that event of default.

(2) We may give you less than 30 days’ notice, or 
no notice, if:

(a) based on our reasonable opinion, it is 
necessary for us to act to manage an 
immediate risk to any security or to us;

(b) a non-monetary default under clauses 4(2)
(a), 4(2)(b), 4(2)(d), 4(2)(f), 4(2)(h), 4(2)(k), 4(2)
(m) (where relevant), 4(2)(t), 4(2)(u), 4(2)(v), 
4(2)(x) of this section occurs in respect  
of you;

(c) enforcement action is taken against you by 
another credit provider; or

(d) we have already given you a period to fix a 
non-monetary default which arise under 
clause 4(2) of this section and it has not 
been satisfactorily fixed within the 
prescribed time.

(3) We will only act on a specific event of clause 
4(2) if the event by its nature is material, or we 
reasonably consider that the event has had, or 
is likely to have, a material impact on:
(a) you or your guarantor’s ability to meet your 

or their financial obligations to us;
(b) our credit or security risk (or our ability to 

assess these); or
(c) our legal or reputation risk where clauses 

4(2)(k), 4(2)(o), 4(2)(p), 4(2)(s), 4(2)(v), 4(2)(x) 
or 4(2)(cc) of this section occurs.

 Our decision in relation to a matter under this 
clause 4(2)(c) of this section is final.

(4) When your loan agreement or security 
documents authorise us to exercise our default 
rights, we can do any one of the following:
(a) demand and require immediate payment  

of the amount you owe us. If we do this,  
our notice will tell you the date by which 
you must pay. You must pay by that date;

(b) exercise our other rights under your loan 
agreement or available to us under the law;

(c) exercise any right, power, or privilege 
conferred by any law, under your loan 
agreement or under any security; or

(d) use any money of yours in any account you 
may have with us to reduce the amount you 
owe us.

We can take action even if we do not do so 
promptly after the default occurs. We do not lose 
any rights or forgive any defaults unless we do so  
in writing.
We can exercise these rights with or without taking 
possession of any mortgaged property. If we hold 
more than one security, we can enforce any one of 
the securities first or all of them at the same time.



Page 4 of 8 | PCM502 | 07/19 
ING is a business name of ING Bank (Australia) Limited | ABN 24 000 893 292 | AFSL and Australian Credit Licence 229823

Our rights and remedies under the loan agreement 
may be exercised by any of our employees or any 
other person we authorise.
We are not liable for any loss caused by the 
exercise, attempted exercise, failure to exercise, or 
delay in exercising any of our rights or remedies, 
except where such loss arises from fraud, 
negligence or wilful misconduct by us, our 
employees or agents.

   We’re letting you know that if you’re a small business 
customer (as defined in the Banking Code of Practice), 
you may be able to request a loan extension and what 
may happen when you do so. We’re doing this by 
adding following immediately after the ‘Account 
opening’ section in ‘Part H – General’ (which will appear 
on page 12 of the updated T&Cs):

Loan extensions 
You may request a loan extension. 
We may, at our sole discretion, grant a loan extension 
and are not required to do so on the same terms.
If you are not in default and the loan is not due to 
be fully repaid at the end of its scheduled term by 
its normal, scheduled repayments, we will give you 
notice of our decision not to extend the loan at least 
three months before the date on which you are 
required to repay your loan in full.

   We’re letting you know what we’ll do when you tell us 
about a concern you have. We’re doing this by 
replacing the second paragraph under the ‘Disputes’ 
section in ‘Part H – General’ (which will appear on page 
16 of the updated T&Cs):

If we’re unable to resolve your concern or complaint 
we’ll give you details in writing of our procedures for 
investigating and resolving problems. We’ll let you 
know in writing the outcome of the investigation, 
that we need more time to complete our 
investigation or we’re awaiting further information 
from you. We usually provide this information 
within 21 days of receiving the relevant details of 
your complaint. However, if we resolve your 
complaint within 5 business days we won’t provide 
you with this information unless you ask us to do so.

   We’re letting you know what documents you agree we 
may provide a guarantor where you’re an individual or 
a small business customer (as defined in the Banking 
Code of Practice). We’re doing this by adding the 
following at the end of the ‘Guarantee’ section in 
‘Part H – General’ (which will appear on page 12 of the 
updated T&Cs):

If you are an individual or Small Business Customer 
(unless the loan relates to commercial asset finance, 
or the guarantor is a sole director guarantor or a 

trustee guarantor), in addition to the documents 
above, you allow us to disclose the following 
additional documents to each guarantor named in 
your loan agreement: 
• the proposed loan contract;
• a list of any related security contracts; 
• any current credit-related insurance contract 

that is in our possession; and
• any financial accounts or statements of financial 

position that you have given us in the previous 
two years for the purposes of the loan.

These documents, any unsatisfied notice of 
demand we have issued to you in relation to the 
guaranteed loan and a current credit report will be 
provided to the guarantor, if you are an individual or 
Small Business Customer and we agree to your 
request to increase your limit.

   We’re letting you know that if you are a small business 
customer and at any time over the loan term, we have 
your mortgaged property valued, we will ensure that 
our external expert valuations will be fair and 
transparent, only appoint qualified and experienced 
valuers and provide copies of property valuations and 
valuer instructions. We’re doing this by adding the 
following paragraph at the end of the ‘Valuation’ 
section in ‘Part H - General’ (which will appear on  
page 13 of the updated T&Cs):

If you are a Small Business Customer, we will:
• ensure that our processes in relation to external 

expert valuations will be fair and transparent and 
will explain the purpose of the valuation to you;

• only appoint appropriately qualified and 
experienced valuers who are members of 
professional organisations which abide by a code 
of practice which is similar to the Banking Code of 
Practice; and

• provide copies of property valuations and valuer 
instructions (except when enforcement action 
has already commenced). 

  We’re letting you know that you can ask us to provide 
certain documents to you. We’re doing this by adding 
the following immediately after the ‘Changes to the 
Terms and Conditions if you are a Small Business 
Customer’ (this title will be replaced with ‘Changes to 
the Terms and Conditions if you are not a Small 
Business Customer or the contract is not a Small 
Business Contract’ in the updated T&Cs) (which will 
appear on page 14 of the updated T&Cs):
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Copies of documents 
If you are an individual or a Small Business Customer, 
we will provide you with a copy of the following 
documents within 30 days of your request: 
(a) your contract (ie your loan agreement and 

these Terms and Conditions); 
(b) any security document, such as mortgage  

or guarantee; 
(c) statements of your loan account, unless we 

have already provided you with a statement 
within the last 3 months; and

(d) any notice issued to you which is relevant to us 
exercising our rights, unless the notice required 
you to take action and you took that action 
within the last 2 years.

We may charge a reasonable fee for providing you 
with a copy of these documents. However, in certain 
circumstances we may waive or refund the fee.

   We’re letting you know how you can end your liability 
under a loan where you are an individual joint 
borrower. We’re doing this by adding the following to 
the ‘If there are two or more borrowers’ section in 
‘Part H – General’ (which will appear on page 16 of the 
updated T&Cs):

If you are an individual joint borrower (excluding 
where you are a trustee, company, partnership or 
joint venture), you may request in writing to end 
your liability under the loan:
(a) where the loan has not yet been provided or 

relied upon; or 
(b) for any future advances under the loan, where 

we can terminate any obligation we have to 
extend further credit to any other co-borrower 
under the same loan. 

   We’re letting you know what will happen if one or 
more of the joint borrowers die. We’re doing this by 
adding the following to the ‘If there are two or more 
borrowers’ section in ‘Part H – General’ (which will 
appear on page 16 of the updated T&Cs):

If one or more of the joint borrowers die:
(a) the remaining borrower(s) under a joint loan 

may continue to operate the loan account 
subject to the terms of the contract; and 

(b) title to any positive balance in your loan 
account will vest in the surviving borrower(s). 

  We’re updating references to the ‘Code of Banking 
Practice’, by replacing those references to the ‘Banking 
Code of Practice’ to reflect the change in name. We’re 
doing this by replacing the title ‘Code of Banking 
Practice’, and the content of that section, in ‘Part H – 
General’ (which will appear on page 17 of the updated 
T&Cs) with the following:

We have subscribed to the Banking Code of Practice, 
a voluntary code which sets standards of good 
banking practice when dealing with individuals and 
Small Business Customers and their guarantors, 
published by the Australian Bankers Association 
(BCOP). The BCOP will apply to the loan account if 
you are an individual or Small Business Customer.

We’re making some other changes
We’re updating various sections to clarify how ING 
Commercial Loans work. This includes:
 Clarifying that the ING Commercial Loans Terms and   

Conditions form part of the contract between you and 
ING. We’re doing this by replacing the second sentence 
of the first paragraph in the ‘Introduction’ section 
(which will appear on page 3 of the updated T&Cs) with: 
‘They form part of your loan agreement, and therefore 
the contract between you and us’.

 Clarifying what provisions will take precedence where 
there is any conflict or inconsistency between any 
provision of the loan agreement, the ING Commercial 
Loans Terms and Conditions and any security or 
guarantee. We’re doing this by replacing the second 
sentence of the second paragraph in the ‘Introduction’ 
section (which will appear on page 3 of the updated 
T&Cs) with the following:

If there is any conflict or inconsistency between any 
provisions of the following documents, then the 
document listed higher prevails to the extent of the 
conflict or inconsistency:
• your loan agreement; 
• this document;
• any security or guarantee.

   Clarifying that there is no legal agreement between you 
and us until the settlement date or such earlier date as 
we decide, and that you aren’t able to drawdown the 
loan until the settlement date. We’re doing this by 
replacing the content of the section with the heading 
‘When is there a binding legal agreement between you 
and us?’ in the ‘Introduction’ section with the following:

There is no binding legal agreement between us 
and you until the settlement date or such earlier 
date as we decide. This means that until the 
settlement date:
• you are not able to drawdown the loan;
• we are not bound to advance the loan to you; and 
• we have the right to change the terms of this 

loan agreement or to withdraw it altogether and 
decline to make an advance of funds to you.  
We will not make an advance of funds until we 
are satisfied that all relevant conditions are 
fulfilled. You may be liable for costs even if we 
decide not to proceed.
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  Clarifying that, in the case of a fixed interest rate:
- the letter of offer may set out when the fixed 

interest rate will be determined (in the current T&Cs 
it says that this might be set out in the financial 
table). We’re doing this by updating the first 
sentence under ‘Interest rate – Fixed Interest Rate’  
in the ‘Introduction’ section (which will appear on 
page 3 of the updated T&Cs) with: ‘Unless the loan 
agreement says otherwise, we will determined the 
interest rate that applies for the fixed interest period 
on or about the day on which that period starts’; and

- when a fixed rate applies to an account, the interest 
rate applying to the account will not change during 
the fixed interest period. We’re doing this by 
updating the second sentence under ‘Interest rate 
– Fixed Interest Rate’ in the ‘Introduction’ section 
(which will appear on page 3 of the updated T&Cs) 
with: ‘When a fixed rate applies to an account,  
even if interest rates fall, the interest rate applying 
to that account will not change during the fixed 
interest period’.

  Replacing references to ‘Small Business Customer’ with 
‘Small Business Contract’. We’re doing this by:
- deleting the definition of ‘Small Business Customer’ 

in the current T&Cs;
- adding a new definition of ‘Small Business Contract’ 

as follows in the updated T&Cs:
Small Business Contract means a contract that,  
at the time of entering into the contract:
(a) where you are a business: 

(i) the business employs fewer than  
20 persons; and

(ii) the Principal payable under the loan  
does not exceed $300,000 or $1,000,000  
(where the term of the loan is greater  
than 12 months); and

(b) where you are an individual:
(i) the loan is regulated by the National Credit 

Code; or
(ii) the Principal payable under the loan  

does not exceed $300,000 or $1,000,000  
(where the term of the loan is greater than 
12 months).

- replacing ‘if you are a Small Business Customer’ 
with ‘if the contract is a Small Business Contract’ in:
• the last paragraph in ‘Enforcement expenses’  

in ‘Part F – Fees and charges’, which will appear 
on page 7 of the updated T&Cs and state:  
‘You indemnify us from and against any expense, 
loss, loss of profit, damage, or liability which we 
incur as a consequence of a default occurring.  

If the contract is a Small Business Contract, you 
will not be liable for any loss that arises from 
fraud, negligence or wilful misconduct by us or 
our employees’;

• the last paragraph in ‘Change in value of 
mortgaged property’ in ‘Part H – General’, which 
will appear on page 14 of the updated T&Cs and 
state: ‘If the contract is a Small Business Contract, 
we agree not to call a default unless your breach 
of the above creates a material risk to us’; and

• the last paragraph in ‘Changes to these Terms  
and Conditions if you are not a Small Business 
Customer’ in ‘Part H – General’, under Notices,  
will appear on page 15 of the updated T&Cs and 
state: ‘If the contract is a Small Business Contract, 
you will not be liable to the extent that the costs 
or loss arises from negligence, fraud or wilful 
default by us or our officers, employees, 
contractors or agents we appoint.’

- replacing the title: 
• ‘Changes to these Terms and Conditions if you 

are a Small Business Customer’ in ‘Part H – 
General’ with ‘Changes to these Terms and 
Conditions if you are a Small Business Customer 
or the contract is a Small Business Contract’; and

• ‘Changes to these Terms and Conditions if you 
are not a Small Business Customer’ in ‘Part H – 
General’ with ‘Changes to these Terms and 
Conditions if you are not a Small Business 
Customer or the contract is not a Small Business 
Contract’.

We’re also fixing a typo in the third paragraph in 
that section by replacing references to ‘clause’  
with ‘clauses’.

- letting you know that where you are a trustee and 
wish to change any of the terms of the trust, our 
consent to such change will not be unreasonably 
withheld. We’re doing this by adding ‘If the contract 
is a Small Business Contract, our consent will not be 
unreasonably withheld’ in the ‘What if you are a 
trustee?’ section in ‘Part H – General’, (which will 
appear on page 17 of the updated T&Cs).

  Clarifying that, unless as expressly stated in the 
contract between you and us, you haven’t relied on 
any representations, warranties or statements that  
we have made, or that any person has made on our 
behalf. We’re doing this by adding following 
immediately after the ‘Representations and 
warranties’ section in ‘Part H – General’ (which will 
appear on page 12 of the updated T&Cs):



Page 7 of 8 | PCM502 | 07/19 
ING is a business name of ING Bank (Australia) Limited | ABN 24 000 893 292 | AFSL and Australian Credit Licence 229823

No reliance on ING
Except as expressly stated in this contract, you 
acknowledge that you have not entered into the 
contract relying on any representation, warranty, 
promise or statement made by us or any person on 
our behalf.
This clause does not apply if the contract is a Small 
Business Contract.

  Fixing a typo in the break cost calculation to remove 
an additional ‘remaining’ which appears in error.  
This means that the first part of the formula will be as 
follows: ‘the amount of loan principal remaining’ 
(which will appear on page 7 of the updated T&Cs).

  Clarifying that certain events of default will apply to 
partnerships, joint ventures and trusts. We’re doing 
this by replacing the fourth bullet point in clause 2 
(When there is default if you are not a Small Business 
Customer) in ‘Part G - Default’ (which will appear on 
page 8 of the updated T&Cs) with: ‘if you are a 
company, partnership, joint venture or a trust, any of 
the following occur (as applicable)’.

  Clarifying that you make certain warranties about 
your establishment, including as a partnership,  
joint venture or trust. We’re doing this by replacing 
 the fourth bullet point under the heading 
‘Representations and warranties’ in ‘Part H - General’ 
(which will appear on page 11 of the updated T&Cs) 
with: ‘(duly incorporated or established) You, if a 
corporation, partnership, joint venture or trust, are 
duly incorporated or established under the laws of 
your place of incorporation or establishment and have 
the power and authority to enter the loan agreement 
and have undertaken and complied with the necessary 
corporate proceedings to ensure the loan agreement is 
enforceable and binding on you’.

  Clarifying that you may be required to provide 
information about your partnership, joint venture or 
trust. We’re doing this by replacing the second 
sentence in the paragraph appearing under ‘Must you 
provide financial statements’ in ‘Part H - General’ 
(which will appear on page 13 of the updated T&Cs) 
with: ‘In relation to a company, partnership, joint 
venture or trust, we might require a balance sheet,  
a profit and loss account, or both. We may require this 
information to be certified or audited’.

  Clarifying that we may also require you to provide 
additional information, documents and/or 
certifications to enable us to comply with our 
obligations under laws which apply to us. We’re doing 
this by replacing the ‘Identification information’ 
section in ‘Part H – General’ (which will appear on  
page 15 of the updated T&Cs):

Identification and other information
You must promptly produce documents or other 
evidence we require to enable us to verify your 
identity or other information about you. Sometimes 
we may be required to obtain additional 
information, documents and/or certifications to 
enable us to satisfy our obligations under laws 
which apply to us (for example, we may need these 
things to enable us to satisfy our know your 
customer requirements or to evidence your Foreign 
Tax Residency Status).

  Fixing a typo in the first paragraph in the ‘Your 
Warranties’ section in ‘Part H - General’ (which will 
appear on page 16 of the updated T&Cs) by replacing 
‘give’ with ‘given’. This means that the sentence will 
read: ‘You warrant that all representations you make 
and all information and documents you, or another 
person acting with your knowledge or permission, 
given to us in connection with this loan agreement are 
true and correct’.

  Letting you know that in handling your personal 
information, we may also disclose your personal 
information to the ING Group entities located in the 
Philippines, Poland and Slovakia. We’re doing this  
by updating the second dot point under ‘Other 
organisations’ in the ‘Privacy’ section in ‘Part H - 
General’ (which will appear on page 17 of the  
updated T&Cs) to read as follows:

ING Group entities located in the Netherlands, 
Philippines, Poland, Singapore and Slovakia for 
account administration, security purposes or to 
comply with Australian and global regulatory 
requirements that apply to us or the ING Group;

  Letting you know that our Privacy Policy contains 
information about the additional information we 
collect about you from advisers and how this 
information may be used. We’re doing this by 
updating the second dot point under ‘12. Exchange of 
information with advisors’ in the ‘Privacy’ section in 
‘Part H - General’ (which will appear on page 18 of the 
updated T&Cs) to read as follows:

the additional information we may collect about 
you and how it may be used;

  Reminding you that it’s important you read and 
understand our Privacy Policy. We’re doing this by 
inserting a sentence just above the contact details for 
any privacy concerns at the end of the ‘Privacy‘ 
section in ‘Part H - General’ (which will appear on page 
19 of the updated T&Cs) to read as follows:

It’s important that you read and understand this 
Privacy Policy.
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  We’re updating the definition of ‘Foreign Tax  
Residency Status’ to ensure it reflects the Australian 
requirements. It means the definition will read  
as follows:

Foreign Tax Residency Status refers to a person’s 
status as a resident of a foreign country for tax 
purposes, in light of ING’s obligations under: 
(a) the global standard for the collection, reporting 

and exchange of financial account information 
of foreign tax residents; and

(b) the withholding tax and reporting regime in 
relation to tax residents of the United States of 
America, known as the Foreign Account Tax 
Compliance Act, imposed by the United States 
Hiring Incentives to Restore Employment  
Act 2010,

which is incorporated into Australian law in Schedule 
1 of the Taxation Administration Act 1953 (Cth)

And for that reason, we’re removing ‘under FATCA and 
CRS’ in the first paragraph of the ‘Privacy’ section in 
‘Part H – General’ (which will appear on page 17 of the 
updated T&Cs), and deleting the definition of ‘FATCA’ 
and ‘CRS’.

  Fixing a typo in the Information Statement by inserting 
the word ‘specific’. This means that the second 
sentence (which will appear on page 22 of the updated 
T&Cs) under ‘Is there anything I can do if I think my 
contract is unjust?’ will read as follows:

The AFCA scheme is a free service established to 
provide you with an independent mechanism to 
resolve specific complaints.

  Updating references to us throughout the terms and 
conditions booklet. We’re doing this by deleting the 
definition ‘Lender’ (which, in the current T&Cs, means 
ING Bank (Australia) Limited ABN 24 000 893 292) with 
the following definition in the updated T&Cs:

we, us, our refers to the lender, ING Bank (Australia) 
Limited ABN 24 000 893 292) Australian Financial 
Services Licence and Australian Credit Licence 
229823 trading as ING.

And because we’re making this change, we’ve replaced 
‘the Lender’ with ‘we’, ‘us’, ‘our’ (as appropriate) 
throughout the updated T&Cs.

  Adding a new definition of ‘you’ as follows:
you refers to the borrower under the  
loan agreement.


